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Artorneys for The Travelers Insurance Company

IN THE UNITED STATES BANKRUPTCY COURT

FOR THE DISTRICT OF IDAHO

In re: Case NO, 96-02095

HIPWELL, TERRY, ORDER RE: OBJECTION TO CLAIM

Dehtor.

The stipulation between the debtor, Terry L. Hipwell {"Debtor"} and the Travelers Insurance
Company ("Travelers"} regarding the Debtor’s objection to Travelers™ proof of claim having come
on for hearing on December 11, [996; the Debtor and Travelers indicated that the objection had
been resolved by the parties; that agreement having been memorialized in writing per Exhibit "A"
attached (the "Stipulation”); and other good cause appearing;

IT IS HEREBY ORDERED:

i. The Slipula_.tj@n between the Debtor and Travelers is approved;

2. Hipwell's objection to Travelers’ claim is withdrawn;

3 Travelers’ Amended Proof of Ciaim is approved and allowed under 11 U.S.C. %{%
u.s. GOV

DATED this gday of

Vuw

fm D, Pappas
United States Bankruptey Judge
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CERTIFICATE OF SERVICE

I hereby certify that on the Qt day of J 5“\'] , 199_7 I caused to be served

Leslie M. Bock

Dillion Bosch Daw & Bock
242 N. 8th Sireet, Suite 20C
Boise, {D 83702

Bus mait Crax O3 By hand [ Overnight

John D. Harrington

White Peterson Pruss Morrow & Gigray
104 9th Avenue S

P.O. Box 247

Nampa. iD 83653-0247

O us Mait {JFax 2 By hand [} Overnignt

Office of the U.8. Trustee
304 N. 8th S1., Suite 347
F.C. Box 116
Boise, ID 83701
B3 us. mait 3 Fax [J By hand EJ Qvernignt

a true and correct copy of the foregoing to each of the persons named below by the
method indicated below each of their names.

Howard R. Foiey
Foley & Freeman
77 E. idaho Street, Suite 300
P.C. Box 10
Merndian, IC 83680
B us Mail O rax OBy hane [ Overnight

Ronald D, Schoen

Standing Chapter 12 Trusiee
F.C. Box 216

Payette. |ID B3661
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Ramona S. Neal

Givens Pursiey & Huntley, LLP
P.C. BOX 2720

Boise D 83701

B us Mair Orex O By hang ] overright
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Clerk of Court
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Attommeys for The Travelers Insurance Company

IN THE UNITED STATES BANKRUPTCY COURT

FOR THE DISTRICT OF IDAHO

Case NO. 96-02095

STIPULATION AND ORDER RE:
OBJECTION TO CLAIM

HIPWELL, TERRY,

Debtor.,

COMES NOW the Travelers Insurance Company ("Traveiers"), secured creditor and
party in interest, and the debtor, Terry Hipweil ("Hipwell”) and stipulate and agree as follows:
1. On or about November {, 1996, Hipwell filed an objection to Travelers’ proof
of claim. Hipweli objected on three bases:
A. The inclusion of $61,482.0C of a prepeyment premiumy;
B. The calculation of interest on a 365-day year rather than a 360-day
year;
C. The assessment of interest at the rate of [8%.

2. Hipwell and Travelers agree that the calculation of the claim of Travelers shall

be as follows:
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A, Travelers shail waive the assessment of a prepayment premium in the
amount of $61,482.00 from its claim amount for the purpose of celculating the amount which
must be paid by Hipwell under a Chapter 12 plan. Should the amount owed tc Travelers be
prepaid at any time as a result of any action including 2 foreclosure action, refinancing,
restructuring, prepayment of the plan or assignment of Travelers’ intercst, the prepayment
premivm will be assessed pursuant to contract.

B. The parties agree that interest has and will continue to be assessed
based on a 365-day vear due to the fact that the debtor is in default and Travelers assesses a
per diem interest charge during the iime of default.

C. Interest has accrued on the accelerated balance due from the date of
acceleration to the date the bankruptcy was filed at the defauit interest rate of 18%. After the
date of the bankruptcy filing, interest accrues at the contract rate of 9.625% until the date of
pian of confirmation, at which point the terms of the pian govern the accrual of interest.

D. The parties agreed that the amount of attorneys’ fees pre-petition would
be $12,772.00, and that the amount of attorneys’ fees as of November 30, 1996, is
approximately $17,158.39.

3 Based upon this agreement, Hipwell has withdrawn his objection to Travelers’
claim and 'fravelers has filed an amended proof of ciaim. Travelers’ Amended Proof of
Claim is attached hereta as Exhibit A, with the calculation sheet but not the other attachments

attached.
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fo
Dated this 22 day of Deceraber, 1996.

S

Aamiond-SeNeal
Givens Pursiey & Huntley, LLP
Counsel for The Travelers Insurance Company

Foley & Freeman
Counsel for Terry L. Hipwell

ORDER,
IT IS SO ORDERED.
Dated this _______ day of Decernber, 1998.

Jim D, Pappas
Urited States Bmkmpt:y Judge
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CERTIFICATE QF SERVICE

I hereby certify that on December 20, 1996 I caused to be served a true and
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Office of the UJ.S. Trustee
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Howard R. Foiey

FOLEY & FREEMAN

77 E. idaho Street, Suite 300
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Ronald D. Schoen

Standing Chapter 12 Trustee
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Fayette, ID 83661
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Terry L. Hipwell
Case No. 96-02095
Chapter 12

i Calculation of Amount Due:

Inital Principal Cusstanding
Principal Due 10/1/95

Interest Due 10/1/95

Accrued [nterest

(10/1/95 - 12/4/95, 18% per annum)

Accelerated Balance

Default Interest
Interest
(Interest for 8/24/96-12/6/96
(105 days @ $105.29 per diem)
Late Fees Due
Legal Fees Due
{Approximate legal fees as of
1 L/30/96, botk pre- and
post-bankrupcy}

TOTAL AMOUNT DUE AS OF 1173026

QF CLAIM CALCULATION

" AND LIST OF ATTACHMENTS

$369,170.88
$5,829.12
$18,046.88

$6.230.39

$399,277.27

$51.785.77
$11.055.45

§753.57
$17.158.39

$480,030.45*

»additional interest, fees and costs continue 0 accrue gnder Section 506(b).

4R List of Attachments:

L. Promissory Note dated December 20, [994, in the original principal amount of

$375,000.00.

2. Mortgage dawd December 20, 1994, recorded on [2/20/94 in the real property
records for Canyon County as Instrument No. 9437580, and [2/20/94 in the rexi
property records of Payene County, Instrument No, 253366.

3 Security Agreement dated December 20, 1994,

4, UCC-1 Financing Statement recorded as 2 fixture filing on 12/20/1994 in Payeus
County, Instrument No. 253367; and on 12/20/1994 in Canyon County, Inszument

No. 943758 L.
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